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PART X. The British Commonwealth

Colonial

Laws

Validity Act,

1865.

Statute of

Westminster

1931,s.2.

Royal

Prerogative.

Majesty King Edward the Eighth's Abdication Act, 1937, the Union
Parliament recorded its assent to the alterations in the law touching
the succession to the throne and reaffirmed that George VI, had been
King since December 10, 1936.1 The Irish Free State by the Execu-
tive Authority (External Relations) Act, 1936, passed on December
12, provided that King Edward's abdication should take effect im-
mediately upon the passing of the Act. The Irish Free State had thus, *
like South Africa, for the space of part at least of one day, a different
sovereign from the rest of the British Commonwealth.
In the operative part of the Statute of Westminster it was
enacted:
s (a) That the Colonial Laws Validity Act, 1865, should cease to
apply to the Dominions or to the Provinces of Canada; that the
Dominions and the Provinces of Canada should have power to
repeal or amend Acts of the Imperial Parliament in so far as they
form part of the law of that Dominion; and that no law of either a
Dominion or a Province of Canada should be void on the ground
of repugnancy to an Act of the Imperial Parliament or to the law of
England,/ Canada by statute gave extra-territorial operation to all
statutes passed before December 11, 1931, which by their terms or
by necessary implication were intended to have such operation.'
It was argued a that section 2 of the Statute of Westminster did not
enable a Dominion to exercise powers, e.g. of constitutional amend-
ment, which it could not exercise under the original Act which
enacted its powers. It was suggested that section 2 merely removed
the restriction of repugnancy to an Act of the Imperial Parliament
and did not enlarge the ambit of the powers of a Dominion Parlia-
ment. The Privy Council, however, held1* that by section 2 a
Dominion Parliament was given full legislative powers, save in so far
as such powers were restricted by subsequent sections of the Statute
of Westminster itself. The Statute can bo amended by a Dominion
Parliament so far as it is part of its own statute law*
It was argued 4 that in the absence of express words the Statute
of Westminster did not enable a Dominion to legislate so as to affect
the royal prerogative. Though the decision was based also on other
grounds, the Privy Council held that a Dominion may now legislate
so as to affect the prerogative m regard to the Dominion; British
Cod Corporation v. The King, [1935] A,C. 500, at p, 518; J. & Y. 159,
In Attorney-General for Ontario v. Attorney-General for Canada,
[1947] A.C. 127; J. & Y. 169, it was held on a reference to the Judicial
1 For a very full study of this complicated subject, see "The Abdication
Legislation in the United Kingdom and in the Dominions," by K. H. Bailey,
Politico, Vol. IIL, pp. 1-26,97-117.
8 K. C. Wheare, op. cit., at pp. 180 fF.
* Moore v. Attorney-General of Irish Free State, [1935] A.C. 484; J, <& Y, 150*
4 W, Anstey Wynes, op. cit., p. 365.